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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 

- If NO period for reply is specified above the ^l"™ to become ABANDONED (35 U.S.C. § 1 33). 

earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)D Responsive to communication(s) filed on ■ 

oo\n Thk artinn is FINAL 2b)l2 This action is non-final. 

I S £H1 - m — lor a»owance except lor forma, ntajlens P = n as «o - ntents ,s 
closed in accordance with the practice under Ex parte Quayte. 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1^20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-10 and 12-20 is/are rejected. 

7) M Claim(s) 1± is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10 ) □ The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Exammen 

Applicant may not request that any objection to the drawing(s) be held ,n abeyance See 37 CFR 1.^(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. S e 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim forforeign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some * c)D None of: 

1 □ Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No, 



2 U CertiTiea copies 01 me ynuiuy K . ^ . Qt _ no 

3D Copies of the certified copies of the priority documents have been receded m this Nat.ona. Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not rece.ved. 
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DETAILED ACTION 



The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected ^^^dJ" 
to prevent the unjustified or improper timewise extension of the right to exclude 
□ranted bv a patent and to prevent possible harassment by multiple assignees. 
Ie ,n r%oodman% F.3d 1046, 29 USPQ2d 2010 (Fed Cir. 1993), ,n re 
Longi, 759 F.2d 887, 225 USPQ 645 (Fed. ^-^V"^ 686 
F.2C I 937, 214 USPQ 761 (CCPA 1982); In re Vogel 422 R2d 438,164 
USPQ 619 (CCPA 1970);and, In re Thonngton, 418 F.2d 528, 163 UbPU b44 

(CCPA^1969). ^ termjna | disc | ajme r in compliance with 37 CFR 1 .321(c) may 
be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting apgrtjon- or -patent is shown to 
be commonly owned with this application. See 37 CFR 1 .1 30(D) 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

Claims 1 -20 are rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claims 1-23 of 
U.S. Patent No. 6,665,558. Although the conflicting claims are not identical, they 
are not patentably distinct from each other because both sets of claims are 
directed toward obvious variations of collecting data and correlating the data for 
an implantable cardiac rhythm management device. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 
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A person shall be entitled to a patent unless - 

<b) the invention was patented or described in a printed publication in this or a foreign country or in 
publfc use or on sale in this country, more than one year prior to the date of appl.cat.on for patent in 
the United States. 

(e) the invention was described in a patent granted on an application for patent by another filed hr .the 
UriM Sates before the invention thereof by the applicant for patent, or on an ^eratom Jfjj* 0 " 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

Claims 1-4, 9, 10, 12, 13, 16, 19 and 20 are rejected under 35 
U.S.C. 102(b) as being clearly anticipated by Snell et al '937. 

Snell et al disclose a communication network comprising telemetry head 
4, and a plurality of sensors in the pacemaker 2 for sensing P or R waves, atrial 
or ventricular pulses generated by the cardiac pacemaker, and the start and stop 
of the refractory period for the atrium or ventricle. 

Data correlation comprises interpreting means 6 and a processor 
comprising controller 14 and a memory 16. Display 26 correlates first heart 
signal data with second time data. See Fig. 5 and Fig. 6. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 
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Claims 5-8,17 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Snell et al '937 in view of Spivey et al '556. 

Snell et al show all of the claimed features except for transmitting the data 
from the pacemaker 2 to telemetry head 4 over a telephone system or a global 

computer network. 

Spivey et al teach monitoring a pacemaker over a telephone system or a 
global computer network. One of ordinary skill in the art would have found it 
obvious to use the network pacemaker telemetry teaching of Spivey et al to 
monitor the pacemaker 2 of Snell et al because the teaching of Spivey et al 
applies to an equivalent pacemaker of the type disclosed in Snell et al.. 

Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Snell et al '937 in view of Younce et al '404. 

Snell et al show all of the claimed features except for using hatching or a 
change in color to represent a change occurring in data. 

Younce et al teach using an indicator included within ECG data that 
changes color with pacing width. Since the data shown in the Snell et al 
reference is directed toward ECG data, one of ordinary skill in the art would have 
found it obvious to use hatching or a change in color to represent a change in the 
data associated with the ECG traces of Fig. 5 and Fig. 6 

Allowable Subject Matter 
Claim 1 1 is objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to George Manuel whose telephone number is 
(703) 308-2118. 

Primary Examiner 
M Unit: 3762 

6/17/04 



